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11.8 discussion based on Cl. 33 APA – examples in practice

Institut za energetiku i zaštitu okoliša

Thecasestudyreferredtotheexpansionofunpleasantodourandsmokefrom
theunknownsourceinIstriawillbeshownasincentivestodiscussion.
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11.9 Conducting in case of identified irregularities

Institut za energetiku i zaštitu okoliša

WHO?
• InspectionmonitoringaccordingtotheEnvironmentalProtectionActandprovisionsoftheAir

ProtectionAct isconductedbytheMEPE’senvironmentalprotectioninspectors

WHODOTHEYMONITOR?
• Personswhoare obligedto carryouttheenvironmentalprotectionmeasuresandactivities

HOW?
• Bymonitoringthefulfilmentofoperationconditionsofmonitoredpersons,
• Bydirectinsightintogeneralandindividualacts,
• Bytakingmeasureswhenitisneededtopreventandreducethepollution,

AND
• Removalofconsequencesofenvironmentalpollution
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11.9 Conducting in case of identified irregularities

Institut za energetiku i zaštitu okoliša

• Inspection monitoring according to the Environmental Protection Act and
provisions of the Air Protection Act is conducted by the MEPE’s
environmentalprotectioninspectors.

PursuanttoCl.228oftheEnvironmentalProtectionAct , theinspectormonitorspersonswhoare
obliged to carry out the environmental protectionmeasures and activities, to fulfil the operation
conditions of monitored persons, carries out a direct insight into general and individual acts and
takesmeasures stipulatedby thisAct andregulationsadoptedbasedonthisAct,when it is found
needed to prevent and reduce the pollution, and removal of consequences of environmental
pollution.
He also monitors plants for which an obligation to obtain environmental permit has been
prescribed, as well as the plants in which there are dangerous substances in amounts that may
causemajoraccidents.
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11.9 Conducting in case of identified irregularities

Institut za energetiku i zaštitu okoliša

Ininspectionmonitoring, inspectormonitorsparticularly:

– implementationofmeasuresrelatedto environmentalprotectionandenvironmentalmonitoring
definedbythedecisionon environmental acceptability of the project,
– complianceofimplementedtechniquesinplantoperationwithconditionsdefinedin
environmentalpermit,
– significantchangesinplantoperationor reconstruction,
– implementationofoperator’s obligationsinrelationto preparationandimplementationof
measuresandactivitiesfromtheSafetyReport,
– fulfilmentofprescribedconditions, activitiesandsafetymeasurespursuantto issuedapprovalsof
SafetyReport,
− implementationofoperator’s obligationsinrelationto preparationandimplementationofthe
Policyofpreventionofmajor accidents,
– submissionofdataandreportsfor thepurposeofenvironmentalprotectioninformation
system,
– submissionofreporton environmentalmonitoring,
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11.9 Conducting in case of identified irregularities
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– keepingofRegisteron environmentandsubmissionofdatafor polluterregister,
– preparation, implementationandmonitoringofeffectsofmeasuresfromrecovery
programme,
– fulfilmentofprescribedconditionsoftheenvironmentalprotectionprofessionalactivities
holder,
– implementationofenvironmentqualitystandard,  i.e. technicalenvironmentalprotection
standardsfor certainproducts, plants, facilitiesor devices, equipmentandproductionprocessesthat
maycausea riskor dangerfor environment,
– dulyapplicationofeco-labelfor products, processesor services,
– implementationofratifiedinternationaltreatiesreferredto environmentalprotection.
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11.9 Conducting in case of identified irregularities

Institut za energetiku i zaštitu okoliša

• If inspector during inspection monitoring identifies a breach of provisions of the
Environmental ProtectionAct and regulations adoptedbasedon this Act, it shall initiate an
administrativeprocedureexofficioandorderthesupervisedpersonbymeansofadecision
tocomplywiththeprovisionsprescribedbytheActandtheregulationspassedonthebasisof
this Act with an appropriate period of execution. If inspection of the plant for which an
environmental permit obligation is prescribed is found to be incompatible with the
permissible requirements, environmental inspectors and other inspectors responsible for
eachconstituentand/orenvironmental loadshall take the prescribedmeasures andwithin
six months from the date of the finding of non-compliance with the conditions of the
permitscarryoutare-inspectionofsuchplant.

• If inspector identifiesabreachofprovisionsoftheActandregulationsadoptedbasedonthis
Act,itmaybroughttheinspectiondecisionevenwithoutthepartyhearing.
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11.9 Conducting in case of identified irregularities
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Inspectorshallorderbasedondecision:

–prohibitiononplantoperation,i.e.itspartandequipmentand/orperformanceofactivity,
– prohibitiononperformanceofactivityinproductionprocess,
– prohibitionondangeroussubstancesmanagement,
–takingofappropriatepreventiveandotherenvironmentalprotectionmeasuresreferredtodangerous

substances,
− incaseofmajoraccident,takingofmeasuresandproceduresinaccordancewithSafetyReportand

Policy on prevention of major accidents as well as measures for recovery and prevention of
environmentalpollutionexpansion,

– removal of consequences caused by environmental pollution, i.e. implementation of recovery
programmemeasures,

– plant compliance with conditions defined by environmental permit, i.e. removal of identified
irregularities,

– removalofidentifiedirregularitiesinimplementation,
–preparationofplantcomplianceplanwithtechnicalenvironmentalprotectionstandards,environmental
studies,
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11.9 Conducting in case of identified irregularities
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– preparationofSafetyReport,
−  preparationofPolicy on prevention of major accidents,
−  submissionofprescribedinformationor notifications,
– implementationofenvironmentalprotectionmeasuresandenvironmentalmonitoring,
– terminationofplantoperation,
−  prohibitionofusingEMAS label,
– prohibitionofusingenvironmentalprotectionlabel,
– prohibitionofusingEU Ecolabel.
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11.9 Conducting in case of identified irregularities
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Incaseofimmediatelifeandhealthdanger, inspectormayordera partyto takeemergency
measuresinordertopreventfurtherenvironmentalpollutionandto ensureofimmediate
danger, i.e. to forbidtheplantoperationuntiltheorderexecutionwhenitis required, may
reportandaskofothercompetentinspectionsto conductaccordingtospecialenvironmental
regulations, as wellas to takeotherrequiredmeasures.

Inspectorshallimmediatelyinformthecentralbodyofstateadministrationcompetentfor 
protectionandrescueas wellasthecompetentpolice administration.

A written copy of decision shall be delivered rješenja mora se otpremiti stranci u roku od osam
danaoddanadonošenjausmenogrješenja.
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11.10 Conducting in case of unidentified polluter

Institut za energetiku i zaštitu okoliša

FromEPA Cl. 252

Ifpollutionis causedbyunidentifiedpolluter, thepartyininspectionprocedure  is thelocalself-
governmentunitinwhichareathepollutionhappened.

Ifitis determinedthatpollutionrepresentsanimmediatedangerfor humansandenvironment, 
inspectorshallorderthelocalself-governmentunitmeasuresforreduction, i.e. removalof
pollutionbyanotherperson, i.e. iflocalself-governmentunitdoesnotprovide itwithinthe
deadline, themeasuresshallbecarriedoutbythecountyon accountofthelocalself-government
unit budget.
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11.10 Conducting in case of unidentified polluter

Institut za energetiku i zaštitu okoliša

FromEPA Cl. 33

If inspector establishes that there is a suspicion, expressed by citizens’ notification, that there was 
an air pollution which quality may harm the human health, living quality and/or have a harmful 
impact on any environment component, the executive body of the City of Zagreb, city and 
municipality shallidentifythe justification of suspicion and shallmake a decision not later than five 
days on implementation of the special-purpose measurement, i.e. the assessment of pollution 
level.

Theaforementioneddecisioncontainsa period ofmeasurementor assessment of pollution level 
andmethodofpaymentofcostsoccurredduringspecialmeasurementsor assessment of 
pollution level.
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11.10 Conducting in case of unidentified polluter
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FromEPA Cl. 33

Ifitis determinedthattherewasno major pollutionor therewasa major pollutionandthe
polluteris notidentified, thecostsare borne bythelocalself-governmentunitwhichexecutive
bodyhasbroughtthedecision.

Ifitis determinedthattherewasa major airpollutionandthepolluteris identified, thecostsof
measurementor assessmentare borne bythepolluter.

IfexecutivebodyoftheCity ofZagreb, cityandmunicipalitybringsno decision, theMinistryshall
provide measurementsofspecialpurposeor assessmentsofpollutionlevelonaccountofthe
localself-governmentunitwhichexecutivebodyhasbroughtthedecision.
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11.11 Environmental inspection and judiciary and state
attorney system
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InArticle258oftheEnvironmentalProtectionAct, it isprescribedthat incasewheninspection
monitoring determines that the Environmental Protection Act has been breached and /or
regulation adopted based on this Act, the Ministry shall submit an indictment against the
Misdemeanor Act if it is a misdemeanor, or filing a criminal complaint with the competent
body for the criminal offenseand takeothermeasures andcarryout other acts authorized to
undertakeandexecuteundertheActandthespecialprovision.Thesameobligation,pursuantto
Article 258 of the Environmental Protection Act, have inspection services authorized to carry
outtheenvironmentalmonitoringifitisdeterminedincoordinatedinspectionmonitoringthat
the Act and/or regulation based on this Act have been breached in a part related to an
individualenvironmentcomponentandenvironmentalimapctprotection.
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11.11 Environmental inspection and judiciary and state
attorney system
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Monitoringcarriedoutbyenvironmentalinspectionis ofcrucialimportancefor identificationof
breachingofenvironmentalprotectionregulations, as wellas thebreachingthatrepresents
misdemeanouror criminalactsagainsttheenvironment.  

Ifitis determinedthattheEnvironmentalProtectionActand/or regulationsbasedon thatact
havebeenbreached, theMinistryshall:
–submitan indictment against the Misdemeanor Act,
–filea criminal complaint with the competent body for the criminal offense,
–takeothermeasuresandactivitiesauthorizedto carryoutbasedon EPA andspecialregulation.

Inthisway, subjectson inspectionmonitoringinthefieldofenvironmentalprotectionare 
transferredintothefieldofstateattorneyandjudiciarysystem
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11.11 Environmental inspection and judiciary and state
attorney system
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Criminal or misdemeanour act?

AccordingtoHeadXIVoftheAirProtectionAct, therearemisdemeanouractsprescribedaswell
as the sanctions against the breachof provisions of theAir Protection Actbasedonwhich the
physicalandlegalpersonsarebeingpunishedformisdemeanoursidentifiedduringadministrative
orinspectionmonitoring.

Criminalactsagainsttheenvironment,asprescribedinHeadXXoftheCriminalAct,belongtothe
categoryofcriminalactsforwhichtheprosecutioniscarriedoutexofficio.Thestateattorneyisthe
authorizedprosecutorwhocarriesouttheprosecutionexofficioinpublicinterest.
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11.11 Environmental inspection and judiciary and state
attorney system
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Criminal or misdemeanour act?

A proposal for carrying out the misdemeanour or criminal act is made by EPI 
after illegal conducting was determined in the inspection monitoring. Although
in AQM there are rarely such unlawfulness present which would require a 
criminal file, still there can be a doubt whether to initiate the criminal or 
misdemeanour proceeding or not. If this is the situation, inspector should be
primarily consulted within the EPI with his superior. If there is still a doubt, 
inspector should be consulted with the state attorney and then made a 
decision. 
If it is decided to initiate the criminal proceeding and state attorney concludes
that it however concerns the misdemeanour act, then the state attorney shall
file a request to initiate the misdemeanour proceeding.  
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11.11 Environmental inspection and judiciary and state
attorney system
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Misdemeanour acts related to AQM

AccordingtoHeadXIVMISDEMEANOURPROVISIONSof theAir ProtectionAct,misdemeanour
actshavebeenprescribedaswell as sanctions forbreachingtheprovisionsof theAir Protection
Actbywhichthephysicalandlegalpersonsarepunishedformisdemeanoursdeterminedduring
administrative and inspection monitoring for all target groups of this project. Since we have
alreadydiscussedthispart,weshallonlylistandidentifytherelatedtargetgroup.
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11.11 Environmental inspection and judiciary and state
attorney system
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Misdemeanour acts related to AQM
Article145 

(1) A legal person shall be punished in amount of HRK 300,000.00 to 600,000.00 for
misdemeanourif:
– there is no air quality monitoring based on the decision on environmental acceptability of the
projectordecisiononintegratedenvironmentalprotectionrequirements(Article32paragraph1),
POLLUTER
–nomeasures for reductionof airpollutionhavebeentakenandfinanced, asspecified inaction
planforairqualityimprovement(Article46paragraph8), LSGU
–nomeasuresforreductionofpollutantemissionshavebeentakenandfinanced,asspecifiedina
short-termactionplan(Article47paragraph7)POLLUTER
(2)Asregardingthemisdemeanoursindicatedinparagraph1ofthisArticle,aresponsibleperson
inlegalpersonshallbepunishedaswellinamountofHRK40,000.00to70,000.00.
(3) As regarding the misdemeanours indicated in paragraph 1 of this Article, a physical person –
craftsmanshallbepunishedinamountofHRK100,000.00to250,000.00.
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11.11 Environmental inspection and judiciary and state

attorney system
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Misdemeanour acts related to AQM

Article146 
(1) A legalpersonshallbepunishedinamountofHRK 100,000.00 to 300,000.00 for 
misdemeanourif:
–original andvalidateddata on performedairqualitymeasurementsspecifiedindecisionon 
environmental acceptability of the projectordecisionon integratedenvironmentalprotection
requirementsandreporton pollutionlevelsandairqualityassessmenthavenotbeensubmitted
to thecompetentadministrativebodyofthecounty, cityofZagreb andcityby31 Marchofcurrent
yearfor thepast calendaryear(Article32 paragraph2), POLLUTER

–no airqualitymonitoring hasbeenconductedina wayprescribedbytheregulationinArticle52 
ofthisAct(Article52), TESTING AND REFERENCE LABORATORY

–airqualitymonitoring, monitoring ofpollutantemissionsfromstationarysourcesandverification
ofvalidityofmeasuringsystem for continuousmeasurementofpollutantemissionsfrom
stationarysourceshavebeencarriedoutwithouttheMinistrypermission(Article54 and57 
paragraph1 ), TESTING AND REFERENCE LABORATORY
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11.11 Environmental inspection and judiciary and state
attorney system
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Misdemeanour acts related to AQM
–airqualitymonitoring, monitoring ofpollutantemissionsfromstationarysourcesandverification
ofvalidityofmeasuringsystem for continuousmeasurementofpollutantemissionsfrom
stationarysourceshavebeencarriedoutbasedon thereference measurementmethod, i.e. 
anothermeasurementmethodfor whichno Mnistrypermissionhasbeenobtained(Article55 
paragraph6), TESTING AND REFERENCE LABORATORY
–activitiesofthereference laboratoryfromArticle60 paragraph2 ofthisActare notbeingcarried
outina wayas prescribedbytheregulationinArticle52 ofthisAct(Article60 paragraph4), 
REFERENCE LABORATORY
–measurementqualityassuranceandairqualitydata assuranceare carriedoutwithoutthe
Ministrypermission(Article61 paragraph1), REFERENCE LABORATORY
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11.11 Environmental inspection and judiciary and state
attorney system
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Misdemeanour acts related to AQM
(2) As regardingthemisdemeanoursindicatedinparagraph1 ofthisArticle, a responsibleperson
inlegalpersonshallbepunishedas wellinamountofHRK 25,000.00 to 50,000.00.

(3) As regardingthemisdemeanoursindicatedinparagraph1 ofthisArticle, a physicalperson–
craftsmanshallbepunishedinamountofHRK 70,000.00 to 150,000.00.
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11.11 Environmental inspection and judiciary and state
attorney system
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Misdemeanour acts related to AQM
Article148

(1) Thecounty, City ofZagreb, i.e. major cityshallbepunishedinamountofHRK 100,000.00 to 
500,000.00 for misdemeanourif:
–no Programmehasbeenbroughtandpublished(Article12 paragraphs1 and2),
–no reporton Programmeimplementationhasbeenbroughtfor theperiod offouryears(Article
14 paragraph1).
(2) Thecounty, City ofZagreb, i.e. cityshallbepunishedinamountofHRK 100,000.00 to 
500,000.00 for misdemeanourif:
–no original andvalidateddata on airqualitymonitoring andreporton pollutionlevelsandair
qualityassessmenthavebeensubmittedto theAgencyby30 April ofthecurrentyearfor thepast 
calendaryear(Article31 paragraph5),
–no original andvalidateddata on airqualitymonitoring andreporton pollutionlevelsandair
qualityassessmenthavebeensubmittedto theAgencyby30 April ofthecurrentyearfor thepast 
calendaryear(Article32 paragraph3).
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11.11 Environmental inspection and judiciary and state
attorney system
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Misdemeanour acts related to AQM
(3) TheCity ofZagreb, city, i.e. municipalityshallbepunishedinamountofHRK 100,000.00 to 
500,000.00 for misdemeanourif:
–no implementationofspecialmeasuresfor human healthprotectionhasbeenorderedas well
as themethodoftheirimplementation(Article26 paragraph1),
–no publichasbeeninformedon allertthreshold or informingthreshold(Article26 paragraph4),
–no decisionhasbeenmadeon specialpurposemeasurementsorassessmentofpollutionlevel
(Article33 paragraph2),
–no actionplan for airqualityimprovementhasbeenbrought(Article46 paragraph1),
–no short-termactionplan hasbeenbrought(Article47 paragraph1).
(4) As regardingthemisdemeanoursindicatedinparagraph1, 2 and3 ofthisArticle, a responsible
personinthecounty, City ofZagreb, major city, cityandmunicipalityshallbepunishedas wellin
amountofHRK 15,000.00 to 25,000.00.
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11.11 Environmental inspection and judiciary and state
attorney system
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Misdemeanour acts related to AQM
Article148a 

(1) TheMeteorologicalandHydrologicalServiceshallbepunishedinamountofHRK 100,000.00 
to 300,000.00 for misdemeanourif:
–no implementationofairqualitymonitoring hasbeenprovidedon stationsinstatenetwork 
(Article28 paragraph1),
–no permitfromArticle61 paragraph1 ofthisActhasbeenobtained(Article28 paragraph2),

–no original andvalidateddata andreporton pollutionlevelsandairqualityassessmenthave
beensubmittedto theMinistryandAgencyby30 April ofthecurrentyearfor thepast calendar
year(Article28 paragraph6).
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11.11 Environmental inspection and judiciary and state
attorney system
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Misdemeanour acts related to AQM

(2) TheInstitute for Medical Research and Occupational Healthshallbepunishedinamountof
HRK 100,000.00 to 300,000.00 for misdemeanourif:
–no permitfromArticle61 paragraph1 ofthisActhasbeenobtained(Article28 paragraph3).

(3) As regardingthemisdemeanoursindicatedinparagraph1 and2 ofthisArticle, a responsible
personintheMeteorologicalandHydrologicalService andintheInstitute for Medical Research 
and Occupational Healthshallbepunishedas wellinamountofHRK 15,000.00 to 25,000.00.
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11.11 Environmental inspection and judiciary and state
attorney system
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AQMandairpollutioningeneralissanctionedbygeneralcriminalactsagainsttheenvironment

Criminal acts against theenvironment, asprescribed inHeadXXof theCriminal Act, belong tothe
categoryofcriminalactsforwhichtheprosecutioniscarriedoutexofficio.Thestateattorneyisthe
authorizedprosecutorwhocarriesouttheprosecutionexofficioinpublicinterest.

PursuanttoArticle204paragraph1oftheCriminalProceedingAct,everyoneisobligedtoreporton
criminalactforwhichtheproceedingiscarriedoutexofficio.

Criminal acts related to AQM
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11.11 Environmental inspection and judiciary and state
attorney system
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In theRepublic of Croatia therearenospecializedpoliceunits dealingwithenvironmental criminal
nor there is a special department for environmental criminal within the state attorney office. A
criminal prosecution, since for themajority of criminal acts fromHeadXXof theCriminal Act the
imprisonment of up to five years is being prescribed, for criminal acts against the environment, a
criminal proceeding with simplefied process forms will be conducted ingeneral. Itmeans that for
these criminal acts no investigations is carried out, but the state attorney may order the
investigator to carry out the evidence-based activities purposeful for indictment. Investigation, as
the special stage of criminal proceeding, can be carried out for the criminal act of environmental
pollution, Article 193 paragraph 2 of the Criminal Act, when there was human life and health
endangeredandfor the formsofheavycriminal actsagainst theenvironmentprescribed inArticle
214paragraph1, 2and5of theCriminal Act. Investigation isnotobligedfornoneof thesecriminal
actsandstateattorneymay,pursuanttoArticle341paragraph3oftheCriminalProceedingAct, file
animmediateindictment.

Criminal acts related to AQM
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11.11 Environmental inspection and judiciary and state
attorney system
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As regarding the prosecution of criminal acts against the environment, it is of extreme
significancetofiledetailedandqualitativecriminal files, alongwith indicationofall evidence
available to the competent administrative bodies, aswell as theundertakingof all required
activitiestokeepthetrailsofcriminalactandotherevidence,allpursuanttoArticle204ofthe
CrminalProceedingAct.

Criminal acts related to AQM
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11.11 Environmental inspection and judiciary and state
attorney system
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For criminal acts in this Head of the Criminal Act it is not possible to carry out special activities
referredtoinArticle332CPA,whichinclude,amongotherthings,surveillanceandtechnicalrecording
of conversations and other remote communication, interception, collecting and recording of
computerdata,etc.,unlessthesecriminalactswerenotcommittedwithinthecriminalorganization.
Atcriminalactsagainsttheenvironment,itwillberequiredtocarryouttheexpertiseingeneral, i.e.
torequiretheexpert’s finding andopinioninorder todetermine the existence of criminal act and
guilt of accused. Legal description of criminal acts against the environment contains terms which
should be interpreted by the experts, for example, biochemist andmeteorologist, depending on a
typeofcriminalact,i.e.whichcomponentofenvironmentorairisendangered.

Criminal acts related to AQM
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11.11 Environmental inspection and judiciary and state
attorney system
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Criminal acts against the environment are in general the criminal acts of endangering,which
meansthatforcriminalact itisnotnecessarythatthereisabreachofprotectedlegalproperty,
i.e. environment. The prosecutor shall prove that the activity endangered the environment
andguiltofpolluter.Forthesecriminalacts,apunishmentfornegligenceisassumed,sinceitwill
mostlyconcerntheactswiththistypeofguilt.

Criminal acts related to AQM
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11.11 Environmental inspection and judiciary and state
attorney system
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CriminalactrelatedtoenvironmentalpollutionfromArticle193oftheCriminalActprescribesthat
whoever against the regulations discharges, intakes or drains out the substances or ionizing
radiation to the air, soil, underground, water or sea, which may permanently or significantly
endanger their quality or whichmay to a significant extent or inwider area endanger animals,
plants ormushrooms or human life and health, it shall be imprisoned from sixmonths to five
years.

Whoever discharges, intakes or drains out the substances or ionizing radiation to the air, soil,
underground, water or sea and thus endangers human life and health, it shall be imprisoned
fromonetoeightyears.

Who commits the criminal act fromparagraph 1of this Article 193 asof negligance, it shall be
imprisoned up to two years and for criminal act from paragraph 2 of this Article, it shall be
imprisoneduptothreeyears.

Criminal acts related to AQM
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11.11 Environmental inspection and judiciary and state
attorney system
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• Thecriminal act relatedtotheplant-basedendagerementofenvironment fromArticle197
of the Criminal Act prescribes that whoever against the regulations handles the plant in
whichdangerous processesarecarriedoutor inwhichtherearedangerous substances or
preparations storedorusedwhichcouldpermanentlyor significantlyendanger the quality
of air, soil, underground,wateror sea,orwhichmaytoasignificantextentor inwiderarea
endanger animals, plants ormushrooms or human life and health, it shall be imprisoned
fromsixmonthstofiveyears.Whoevercommitsthecriminalactasofnegligance, itshallbe
imprisoneduptotwoyears.

Criminal acts related to AQM
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11.11 Environmental inspection and judiciary and state
attorney system
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• The criminal act related to the radioactive substances-based endagerement of environment
fromArticle198oftheCriminalActprescribesthatwhoeveragainsttheregulationsproduces,
processes,handles,uses,owns,stores,transports, imports,exportsordisposesnuclearmaterial
orotherdangerous radioactive substanceswhichcouldpermanentlyor significantlyendanger
thequality of air, soil, underground, water or sea, orwhichmay to a significant extent or in
wider area endanger animals, plants or mushrooms or human life and health, it shall be
imprisonedfromsixmonthstofiveyears.

• Whoevercommits thecriminal act fromparagraph1of thisArticleasofnegligance, it shall be
imprisoneduptotwoyears.

Criminal acts related to AQM
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11.11 Environmental inspection and judiciary and state
attorney system

Institut za energetiku i zaštitu okoliša

• The Criminal Act inArticle214prescribesasheavy criminal acts, i.e. asqualifiedcriminal acts
fromArticle193,Article197,Article198oftheCriminalActbasedonwhichtheheavyphysical
injury of one or more persons has been caused, or changes causedbypollution cannot be
removed for a longer period or major accident occurs, the perpetrator shall be imprisoned
fromonetotenyears.

• If criminal acts causedadeath of one or more persons, theperpetrator shall be imprisoned
fromthreetofifteenyears.

Criminal acts related to AQM
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11.5 Example of criminal act related to AQM
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The City of Sisak initiated the claim proceeding against responsible persons in INA due to
environmentalpollution.
In February2007, theCity ofSisak submitteda claimbeforetheMunicipalCourt againstresponsible
personsinINA dueto exceedingairpollution.
Accordingto thefirstclaim, Sisak askedfor terminationofpollutionandfacilityreconstruction.  In 
thesecondclaim, Sisak askedofINA indemnityinamountofHRK 11 million.

In November2011, theclaimwasrejected.

Criminal acts related to AQM
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11.5 Example of criminal act related to AQM

Institut za energetiku i zaštitu okoliša

It isparticularlyinterestingthecaseofKarlovacBrewery,whichwasjudgedaccordingtotheformer
Criminal Act (KZ/97)22 for heavy criminal act against general security (Article 271 paragraph 2
KZ/97)relatedtobringingthelifeandpropertyindangerby dangerousactionormean(Article263
paragraph 2 KZ/97). The County Court in Zagreb convicted Karlovac Brewery as legal person,
because its responsiblepersonsdidnot stop thedrainageof carbondioxide, although theyknew
thaton25November2006largeamountsofthegasweredrainedinthesewagefromthebrewery,
whichthenreachedthestream,evaporatedandthussuffocatedtheinjuredandhisdogwhilethey
werepassingbythestream,aswellastheduck.

Criminal acts related to AQM
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11.5 Example of criminal act related to AQM

Institut za energetiku i zaštitu okoliša

TheKarlovacBrewerywasconvictedtoapenaltyinamountofHRK3million,whilefiveresponsible
persons were imprisoned: technical sector director, technical servicesmanager, beer production
manager,occupationalhealthandsafetymanagerandbeerproductionteammanager.

ThejudgementwasfinallyconfirmedbySupremeCourtaswell
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11.5 Example of criminal act related to AQM

Institut za energetiku i zaštitu okoliša

InOctober2007,theMunicipalStateAttorney’sOfficeinSisakfiledanarraignmentagainstBranko
Pastuović (as responsible person in legal person) due to criminal act related to environmental
pollution from Article 250 paragraph 1 of Criminal Act and against Oil Refinery in Sisak due to
criminal act related to environmental pollution from Article 250 paragraph 1 of Criminal Act in
relationtoArticle3paragraphs1and2oftheActonresponsibilityoflegalpersonsforcriminalacts.

Basedonarraignment (criminal charge), theaccusedBrankoPastuovićwas charged that from1
January 2004 to 31 December 2006, as director of Oil Refinery Sisak, although he knew that
productionplantswereoldandnotadjustedforcrudeoilprocessing,hepermittedtoprocess the
oilwithsulphurcontentexceeding1.0%inproductionplants.
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11.5 Example of criminal act related to AQM

Institut za energetiku i zaštitu okoliša

It was conducted in that way, although based on the decision of theMinistry of environmental
protection,physicalplanningandconstructionfrom22March2004toimplementationofrecovery
measures, processingof oilwithmore than1percent of sulphurwas forbidden.As a result of oil
processing, in Caprag settlement there was an air pollution, i.e. exceeding pollution by sulphur
dioxide and hydrogen sulphide, which could have had a negative impact on human health,
vegetationandproperties.

ThecompanyOilRefinerySisakwaschargedthatbasedoncriminalactcommittedbyPastuovićas
director,theairwaspollutedtoextentwhichmayworsenthehumanlifeconditions.
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11.5 Example of criminal act related to AQM

Institut za energetiku i zaštitu okoliša

Beforethat,on3February2004theMisdemeanourCourtinSisakpunishedtheOilRefinerySisak
with HRK 100,000 due to pollution, while its director Branko Pastuović was punishedwith HRK
10,000.TheHighMisdemeanourCourtinZagrebconfirmedthejudgementoftheMisdemeanour
CourtinSisak.
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11.5 Example of criminal act related to AQM

Institut za energetiku i zaštitu okoliša

Due to negligence of responsible person, on 17 August 2009, while dismantling the thermal
insulationfromtheexchangerpipes inOilRefinerySisak, therewasan ignitionofhydrogenwhich
waspressurizedinthepipe,whereattwoworkerswereheavilyinjured.

ThePolice in Sisak filed a criminal charge to theMunicipal StateAttorney’sOffice in Sisak due to
bringingthelifeandpropertyindangerby dangerousactionormeanagainstthe60-yearold,who
issuedasresponsiblepersonapermitforworkexecution,althoughhedidnotdeterminewhether
theworkscouldbeexceutedinsafeway.
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11.5 Example of criminal act related to AQM

Institut za energetiku i zaštitu okoliša

In November 2006, a criminal charge was submitted by ecological association Ekop Istra to the
competent attorney’s office in Pazin against the responsible persons in Rockwool Adriatic factory
andagainstthecompanywhichpreparedtheenvironmentalimpactstudy.

In ecological association Ekop Istra thought that the pre-agreement concludedwith polluterwas
illegalandharmfulas itwassignedbeforetheenvironmental impactstudywasprepared,whichis
notconsideredtobeauthentic,becauseitspreparationwaspaidbythecompany.
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11.5 Example of criminal act related to AQM

Institut za energetiku i zaštitu okoliša

In 2007, theMunicipal StateAttorney’sOffice in Pazin rejected the criminal charge submittedby
ecologicalassociationEkopIstraagainsttheresponsiblepersons infactoryRockwoolAdriaticd.o.o.
from Pićan and against the company Ekonerg from Zagreb which prepared the environmental
impactstudyforthefactory.

IntheannouncementsignedbythedeputymunicipalstateattorneyKsenijaPrebježićstaysthatthe
chargewas rejectedas itwasestablished that therewerenoany formsof criminal act related to
environmentalpollutionfromArticle250paragraph1ofCriminalAct.
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11.5 Example of criminal act related to AQM
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„Inphasewhen the constructionof factory is only at thebeginning and it is built according toall
permits obtainedby the competent bodies, it is not determined that responsible persons of the
companies Rockwool Adriatic andEkonergwould conduct against thepositive regulations of the
Republic of Croatia related to the environmental protection, nor it is determined that the
constructionoffactorycausedthepollutionofPićanenvironmentnorthatthelivingconditionsare
worseninthatpartofIstria”–itisstatedinexplanationoftheMunicipalStateAttorney’sOffice.
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